am doubtful concerning the doctrine of the Soci-
nians, 1 am suspicious of the way of worship
practised by the Papisis, ot Lutberans; will it be
ever a jot the safer for me to join either unto the

one or the other of those churches, upon the
magistrates command, because he commands
nothing in religion but by the authority and
counsel of the doctors of that church? . . .

JOHN LOCKE T :
* SECOND TREATISE OF CIVIL\GOVERNMENT

\

John Locke was careful to distance himself from the bleék\l:lobbesian view that human
nature was so depraved as to make absolute power for the sbvereign authority a neces-
sity. He argued instead for a view of humanity that would allow for a wnlllngness to llve in

a tolerant and civil order without coercion. T

In this passage from the influentlal Second Treatise of thl Government, written in
1690, Locke outlines his essential case against absolute monarchy: that, with no basis in
the consent of the gbverned, absolutism is fot strictly speaking a political society at all; it
is'mere violence. The same argument was reiterated in the American Declaratnon of

Independence nearly a century later.

.« e Man being born, as has been proved,
with a title to perfect freedom, and an uncon-
trouled enjoyment of all the rights and privileges
of the law of nature, equally with any other man,
or number of men in the world, hath by nature a
power, not only to preserve his property, that is,
hisTife, liberty and estate, against the injuries and
attempts of other men; but to judge of, and pun-
ish the breaches of that law in others, as he is
persuaded the offence deserves, even with death
itself, in crimes where the heinousness of the
fact, in his opinion, requires it. But because no
Dolitical society can be, nor subsist, without hav-
ing in itself the power to preserve the property,
and in order thereunto, punish the offences of all
those of that society; there, and there only is
political society, where every one of the mem-
bers hath quitted this natural power, resigned it
up into the hands of the community in all cases
that exclude him not from appealing for protec-
tion to the law established by it. And thus ail
private judgment of every particular member be-
ing excluded, the community comes to be um-
pire, by settled standing rules, indifferent, and
the same to all parties; and by men having author-
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ity from the community, for the execution of
those rules, decides all the differences that may
happen between any members of that society
concerning any matter of right; and punishes
those offences which any member hath commit-
ted against the society, with such penalties as the
law has established: whereby it is easy to dis-
cern, who are, and who are not, in political soci-
ety together. Those who are united into one
body, and have a common esiablished law and
judicature to appeal to, with authority to decide
controversies between them, and punish of-
fenders, are in cévil society one with another:
but those who have no such common appeal, I
mean on earth, are still in the state of nature,
each being, where there is no other, judge for
himself, and executioner; which is, as I
have before shewed it, the perfect siate of
nature.

And thus the commonwealth comes by a
power to set down what punishment shall be-

long to the several transgressions which they

think worthy of it, committed amongst the mem-
bers of that society, (which is the power of mak-

ing laws) as well as it has the power to punish
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any injury done unto any of its members, by any

one that is not of it, (which is the power of war

and peace;) and all this for the preservation of
the property of all the members of that society, as
far as is possible. But though every man who has

“entered into civil society, and i§ become 2 mem-

ber of any commonwealth, has thereby quitted
bis power to punish offences, against the law of
nature, in prosecution of his own private judg-
ment, yet with the judgment of offences, which
he has given up to the legislative in zll cases,
where he can appeal to the magistrate, he has
given a right to the commonwealth to employ his
force, for the execution of the judgments of the
commonwealth, whenever he shall be called to
it; which indeed are his own judgments, they
being made by himself, or his representative. And
herein we have the original of the legislative and
executive power of civil society, which is to
judge by standing laws, how far offences are to be
punished, when committed within the common-
wealth; and also to determine, by occasional
judgments founded on the present circum-
stances of the fact, how far injuries from without
are to be vindicated; and in both these to employ
all the force of all the membcrs 'when there shall
be need.

Where-ever therefore any number of men are
s0 united into one society, as to quit every one
his executive power of the law of nature, and to
resign it to the public, there and there only is a
bolitical, or civil society. And this is done,
where-ever any number of men, in the state of
hature, enter into society to make one people,
one body politic, under one supreme govern-
ment; or else when any one joins himself to, and
incorporates with any government already
made: for hereby he authorizes the society, or
which is all one, the legislative thereof, to make
laws for him, as the public good of the society
shall require; to the execution whereof, his own
assistance (as to his own decrees) is due. And
this puis men out of a state of nature #nto that of
4 common-wealth, by setting up a judge on
€arth, with authority to determine all the contro-
versies, and redress the injuries that may happen

- to any member of the common-wealth; which

meeme L T

judge is the legislative, or magistrates appointed
‘by it. And where-ever there are any number of
mern, however associated, that have no such deci-
sive power to appeal to, there they are still in tbe
state of nature.

Hence it is evident, that absolute monarchy,
which by some men is counted the only govern-
ment in the world, is indeed inconsistent with
civil society, and 80 can be no form of civil-
government at all: for the end of civil society,

being to avoid, and remedy those inconven-

iences of the stite of nature, which necessarily
follow from every man’s being judge in his own
case, by setting up a known authority, to which
cvery one of that society may appeal upon any
injury received, or controversy that may . arise,
and which every one of the society ought to
obey; where-cver any persons are, who have not
such an authority to appeal to, for the decision of
any difference between them, there those per-
sons are still in the stale of nature; and so is
every absolute prince, in respect of those who
are under his dominion.

For he being supposed to have all, both, legis-
lative. and executive power in -himself alone,
there is no judge to be found, no appeal lies open
to any one, who may fairly, and indifferently, and
with'authority decide, and from whose decision
relief and redress may be expected of any injury
or inconviency, that may be suffered from the
prince, or by his order: so that such 2 man, how-
ever intitled, Czar, or Grand Seignior, or how
you please, is as much in the state of nature, with
all under his dominion, as he is with the rest of
mankind: for where-ever any two men are, who
have no standing rule, and common judge to
appeal to on earth, for the determination of con-
troversies of right betwixt them, there they are
still #n the state of nature, and under all the
inconveniencies of it, with only this woful differ-
ence to the subject, or rather slave of an absolute
prince: that whereas, in the ordinary state of na-
ture, he has a liberty to judge of his right, and
according to the best of his power, to maintain it;
now, whenever his property is invaded by the
will and order of his monarch, he has not only no

- appeal, as those in society ought te have, but as if
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he were degraded from the common state of
rational creatures, is denied a liberty to judge of,
-or to-defend his right; and so is exposed to all the
misery and inconveniencies, that a man can fear
from one, who being in the unrestrained state of
nature, is yet corrupted with flattery, and armed
with power.

For he that thinks absolute power purifies
men's blood, and corrects the baseness of human
nature, need read but the history of this, or any
other age, to be convinced of the contrary. He
that would have been insolent and injurious in

the woods of America, would not probably be

much better in a throne; where perhaps learning
and religion shall be found out to justify all that
he shall do to his subjects, and the sword pres-
ently silence all those that dare question it. , ..

In absolute monarchies indeed, as well as
other governments of the world, the subjects
have an appeal to the law, and judges to decide
any controversies, and restrain any violence that
may happen betwixt the subjects themselves,
one amongst another. This every one thinks nec-
essary, and believes he deserves to be thought a
declared enemy to society and mankind, who
should go about to take it away. But whether this
be from a true love of mankind and society, and
such a charity as we owe all one to another, there
is reason to doubt: for this is no more than what
every man, who loves his own power, profit, or

CHARLES DE MONTESQUIEU
f( THE SPIRIT OF LAWS

greatness, may and naturally must do, keep those
animals from hurting, or destroying one another,
who labour and drudge only for his pleasure and
advantage; and so are taken care of, not out of any
love the master has for them, but love of himself,
and the profit they bring him: for if it be asked,
what security, swhat fence is there, in such a state,
against the violence and oppression of this ab-
solute ruler? the very question can scarce be
borne, They are ready to tell you, that it deserves
death ontly to ask after safety. Betwixt subject and
subject, they will grant, there must be measures,

.laws and judges, for their mutual peace and secu-

rity: but as for the ruler, he ought to be abso-
lute, and is above all such circumstances; be-
cause he has power to do more hurt and wrong,
it is right when he does it. To ask how you may be
guarded from harm, or injury, on that side where
the strongest hand is to do it, is presently.the
voice of faction and rebellion: as if when men
quitting the state of nature entered into society,
they agreed that all of them but one, should be
under the restraint of laws, but that he should
still retain all the liberty of the state of nature,
increased with power, and made licentious by
impunity. This is to think, that men are so foolish,
that they take care to avoid what mischiefs may

be done them by pole-cats, or foxes, but arc

content, nay, think it safety, to be devoured by
lions. . . . .

The Spirit of Laws was Montesquieu’s masterwork, a sweeping analysis of the relationship .

between political systems and their cultural, geographical and historical contexts, Written
in 1748, it stands as one of the subtlest and most infiuential works of the Enlightenment,
and one of the most controversial—it was banned by the Catholic Church in 1751. It came
to have a disproportionate influence on the founders of the United States of America.

Charles de Montesquieu {1689-1755} was born and brought up in Bordeaux and lived
his fife a subject of the Bourbon monarchy in France. His encounters with politics were
largely regional and somewhat leisurely—he was president of the mainly powerless
Bordeaux parlement from 1716 to 1728. He attended its meetings even less frequently
than most of its indolent members. In 1728, he was elected to the Academie Francaise, and
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